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(k) Contract for less than 12 calendar months. An individaal
cligible to accrue lifetime service credit who works for a state agency
under a formal written contract for less than 12 calendar months each
vear aceriies 12 calendar months of credit each vear if the individual
is constantly under contract during the calendar months the individual
does not work. The individual is constantly under contract if the indi-
vidual's contract for the next work period is entered into before the end
of the existing work period, even though the individual will not work
during the interim period.

{I) Military service, If an individual leaves a position that ac-
erues lifetime service credit {or that would have accrued lifetime ser-
vice credit had the longevity pay law been in effect when the individual
left the position} to serve in the military and the individual is reem-
ployed with the state after completing that service in accordance with
any applicable federal or state veterans' reemployment law, the indi-
vidual acerued lifetime service eredit during that service,

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on March 1, 2016.

TRD-201601028

Don Neal

Chief Daputy General Counsel

Comptroller of Public Accounts

Earfiest possible date of adoption: Aprit 17, 2016
For further information, please call; (512) 475-0387
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TITLE 40. SOCIAL SERVICES AND ASSIS-
TANCE

PART 12. TEXAS BOARD OF
OCCUPATIONAL THERAPY
EXAMINERS

CHAPTER 362. DEFINITIONS
40 TAC §362.1

The Texas Board of Occupational Therapy Examiners proposes
an amendment to §362.1, concerning definitions. The amend-
ment will clarify existing definitions with regard to and add a def-
inition for telehealth, Proposed amendments to §372.1, con-
cerning provision of services, and §373.1, concerning super-
vision of non-licensed personnel, have also been submitted to
the Texas Register for publication regarding the inclusion in the
Board Rules of telehealth as a mede of occupational therapy ser-
vice delivery. The definitions in §362.1 for "direct contact" and
"first available examination” have also been removed. The defi-
nitions have been renumbered when necessary so that they ap-
pear in alphabetical order; general clarifications, cleanups, and
grammatical revisions have heen made to the section, as well.

John P. Maline, Executive Director of the Executive Council of
Physical Therapy and Occupational Therapy Examiners, has de-
termined that for the first five-year period the amended rule is in
effect, there will be no fiscal implications for state or local gov-
ernment as a result of enforcing or administering the rule.

Mr. Maline has also determined that for each of the first five
years the rule is in effect, the public benefit anticipated as a re-
sult of enforcing the rule will be the expansion of accupational

therapy services for consumers. There will be no effect on small
businesses and no anticipated aconomic cost to persons having
to comply.

Comments on the proposed amendment may be submitted to
Lea Weiss, Occupational Therapy Coordinator, Texas Board of
Occupational Therapy Examiners, 333 Guadalupe Street, Suite
2-510, Austin, Texas 78701-3942 or to lea@ptot.texas.gov no
later than 30 days from the date that this proposed amendment
is published in the Texas Register,

The amendment is proposed under the Occupational Therapy
Practice Act, Title 3, Subtitie H, Chapter 454, Occupations Code,
which provides the Texas Board of Occupational Therapy Exam-
iners with the authority to adopt rules consistent with this Act to
carry out its duties in administering this Act.

Title 3, Subtitte H, Chapter 4584 of the QOccupations Code is af-
fected by this proposat.

$362.1.  Definitions,

The following words, terins, and phrases, when used in this part shafl
have the following meaning, unless the context clearly indicates other-
wise.

{13 Accredited Educational Program--An educational insti-
mition offering a course of study in occupational therapy that has been
accredited or approved by the Accreditation Council for Qceupational
Therapy Education (ACOTE) of the American Occupational Therapy
Association.

(2) [{D] Act--The Occupational Therapy Practice Act, Ti-
tle 3, Subtitle H, Chapter 454 of the Occupations Code,

(3} [&)] AOTA--American Occupational Therapy Associ-

ation,

@[] Applicant--A person who applies for a license to
the Texas Board of Occupational Therapy Examiners,

(5) [(48)] Board--The Texas Board of Occupational Therapy
Examiners (TBOTE).

{6y [€5)] Certified Occupational Therapy Assistant
{(COTA®)--An individual who uses this term must hold a valid regutar
or provistonal license to practice or represent self as an occupational
therapy assistant in Texas and must practice under the general su-
pervision of an OTR® or OT. An individual who uses this term is
responsible for ensuring that he or she is otherwise qualified to use it
by maintaining certification with NBCOT.

(N [¢6)] Class A Misdemeanor--An individual adjudged
guilty of a Class A misdemeanor shall be punisked by:

{A) A fine not to exceed $4,000;

(B) Confinement in jail for a term not to exceed one
year; or

{C) Both such fine and imprisonment (Vernon's Texas
Codes Amnotated Penal Code §12.21).

(8) [€A] Client--The entity that receives occupational ther-
apy;_also may be known as patient. Clients may be individuals (in-
cluding others involved in the individual's life who may also help or
be served indirectly such as a caregiver, teacher, parent, employer,
spouse), groups, or populations (i.e., organizatiens, communitics).

{9) [(8)] Complete Application--Application [Netarized
application] form with photograph, license fee, jurisprudence exami-
nation with at least 70% of questions answered correcily, and all other
required documents.
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(0) [¢99] Complete Renewal--Contains renewal fee,
renewal form with [signed] continuing education submission form
[affidavit], home/work address(es} and phore number(s), [and] ju-
risprudence examination with at least 70% of questions answered
correctly, and all other required documents.

(11} [(8)] Continuing Education Committee--Reviews
and makes recommendations to the Board [board] conceming contin-
uing education requirements and special consideration requests.

{12} [(+B] Coordinator of Occupational Therapy Program-
-The employee of the Executive Council who carries out the functions
of the Texas Board of Occupational Therapy Examiners.

[{12) Direet Contact—Refers to contact with the elient
which is face-to-faee inn person:}

(13) Endorsement--The process by which the Board
fbeard] issucs a license to a person currenily licensed in another
statef; the Distriet of Columbia;] or territory of the United States that
maintains professional standards considered by the Board [beard] to
be substantially equivalent to those set forth in the Act, and is applying
for a Texas license for the first time.

(14} Evaluation--The process of planning, obtaining, doct-
menting and interpreting data necessary for intervention, This process
is focused on finding out what the client wants and needs to do and on
identifying those factors that act as supports or barriers to performance,

{15) Examination--The Examination as provided for in
Section 17 of the Act. The current Examination is the initial certifi-
cation gxamination [Examination] given by the National Board for
Certification in Occupational Therapy (NBCOT),

{16} Executive Council--The Executive Council of Pliysi-
cal Therapy and Qccupational Therapy Examiners.

(17) Executive Director--The employee of the Executive
Council who funetions as its agent. The Executive Council delegates
implementation of certain functions to the Executive Director,

H18) FEirst Awvailable Exmmination—Refers to the st
scheduled Examination after suceessful completion of all educational

requirements:}

(18) [d9] Intervention--The process of planning and im-
plementing specific strategies based on the client's desired outcome,
evaluation data and evidence, to effect change in the client's occupa-
tional performance leading to engagement in occupation to support par-
ticipation.

(19) [£26}] Investigation Committee--Reviews and makes
recommendations to the Board {beard] concerning complaints and dis-
ciplinary actions regarding licensees and facilities.

(20) (28] Investigator--The employee of the Executive
Council who conducts all phases of an investigation into a complaint
filed against a licensee, an applicant, or an entity regulated by the
Board. [beard:)

21 22} Jwisprudence Examination--An examination
covering information contained in the Texas Occupational Therapy
Practice Act and Texas Board of Occupational Therapy Examiners
Rules. [ruless] This test is an open book examination with multiple
choice and/or [o#] true-false questions. The passing score is 70%.

(22) [23)] License--Document issued by the Texas Board
of Oceupational Therapy Examiners which authorizes the practice of
occupational therapy in Texas.

(23} 243} Medical Condition--A condition of acule
trauma, infection, disease process, psychiatric disorders, addictive

disorders, or post surgical status, Synonymous with the term bealth
care eondition.

(24 {25)] NBCOT--National Board for Certification in
Occupational Therapy.

{25) [€26)] Non-Licensed [MNon-licensed] Persommel--OT
Aide or OT Orderly or other person not licensed by this Board [board)
who provides support services to occupational therapy practitioners
and whose activities require on-the-job training and [elose personal]
supervision,

{26) [E2H]Non-Medical Condition--A condition where the
ability to perform occupational roles is impaired by developmental dis-
abilities, learming disabilities, the aging process, sensory impairment,
psychosocial dysfunction, or other such conditions which do [dees] not
require the routine intervention of a physician.

27y [28)] Occupation--Activities of everyday life, named,
organized, and given value and meaning by individuals and a culture.
Oceupation is everything people do to occupy themselves, including
locking after themselves, enjoying life and contributing to the social
and economic fabric of their communities.

28) [293] Occupational Therapisi (OT)--An individuat
who holds & valid regular or provisional license fo practice or represent
self as an Occupational Therapist in Texas. This definition includes an
Occupational Therapist or one who is designated as an Occupational
Therapist, Registered (OTR®).

(29) [(30)] Occupational Therapist, Registered (OTR®)-
-An individual who uses this term must hold a valid regular or provi-
sional license to practice or represent self'as an Occupational Therapist
in Texas by maintaining registration through NBCOT,

(30) Occupational Therapy Assistant (OTA)--An individ-
ual who holds a valid regular or provisional license to praetice or rep-
resent self as an Occupational Therapy Assistant in Texas, and who is
required to be under the continuing supervision of an OT. This defini-
tion includes an individual who is designated as a Certified Occupa-
tional Therapy Assistant (COTA®) or an Occupational Therapy Assis-

tant {OTA).

(313 Occupational Therapy Plan of Care--A written state-
ment of the planned course of Qccupational Therapy intervention for
a client. It must include goals, objectives and/or strategics, recom-
mended frequency and duration, and may also include methodologies
and/or recommended activities.

{32) [61B] Occupational Therapy Practice--Includes:

{A) Methods or strategies selected to direct the process
of interventions such as:

(i) Establishment, remediation, or restoration of a
skill or ability that has not yet developed or is impaired.

(it} Compensation, modification, or adaptation of
activity or environment to enhance perforimance.

(iii) Maintenance and enhancement of capabilities
without which performance in everyday life activities would decline,

(iv) Health promotion and wellness to enable or en-
hance performance in everyday life activities.

(v} Prevention of barriers to performance, including
disability prevention.

(B) Evaluation of factors affecting activities of daily
living {ADL), instrumental activities of daily living (FADL), education,
work, play, feisure, and social participation, including:

41 TexReg 2134 March 18, 2016  Texas Register



(i} Client factors, including bedy functions (such as
neuromuscular, sensory, visual, perceptual, cognitive) and body struc-
tures (such as cardiovascular, digestive, integumentary, genitourinary
systems).

(i) Habits, routines, roles and behavior patterns.

(i) Cultural, physical, environmental, social, and
spiritual contexts and activity demands that affect performance.

(v} Performance skills, including motor, process,
and communication/interaction skills,

(C) Interventions and procedures to promote or enhance
safety and perfonnance in activities of daily living (ADL), instrumental
activities of daily living (IADL), education, work, play, leisure, and
social participation, including:[:]

(i) Therapeutic use of accupations, exercises, and
activities,

(it} Training in self-care, self-management, home
management and conununity/work reintegration,

(tii) Develapment, remediation, or ¢compensation of
physical, cognitive, neuromuscular, sensory functions and behaviorat
skills,

(iv) Therapeutic use of self, including one's person-
ality, insights, perceptions, and judgments, as part of the therapeutic
process.

(v} Education and training of individuals, including
family members, caregivers, and others,

(vi) Care coordination, case management and tran-
sition services,

(vii} Consultative services to groups, programs, or-
ganizations, or communities,

(viii) Madification of environments (home, work,

school, or comununity) and adaptation of processes, ineluding the

application of ergonomic principles,

(ix} Assessment, design, fabrication, application,
fitting and training in assistive technology, adaptive devices, and
orthotic devices, and training in the use of prosthetic devices.

{x) Asscssment, recommendation, and training
in techniques to enhance functional mobility including wheelchair
managenent,

{xi} Driver rehabilitation and community mobility.

i) Management of feeding, eating, and swallow-
ing to enable eating and feeding performance,

{xiii) Application of physical agent modalities, and
use of a range of specific therapeutic procedures {such as wound care
management; technigues to enhance sensory, perceptual, and cognitive
processing; manual therapy techniques) to enhance performance skills,

Oeccupational Therapy Assistant (OFA—An individ-

B3
ual whe helds a valid regular or provisional Heense to practice or rep-
resent self as an Oceupational Therapy Assistant in Texas; and who is

required to be under the continuing supervision of ean OF: This defini-
Hion ineludes an individual whe is designated as a Cetified Ocecupa-
tienal Therapy Assistant (COTA®) or an Oceupational Therapy Assis-
tant (OFAN]

{33) Oececupational Therapy Plan of Care--A written state-
ment of the planned course of Occupational Therapy intervention fora
patient/chent: 1 must inchude goals; objectives andfor strategies; vee-

ommended frequency and duration; and may also include methodolo-
gies and/or recommended aetivities:]

(33) {6843} Occupational Therapy Practitioners--Occupa-
tional Thevapists[5} and Occupational Therapy Assistants licensed by
this Board. [beard:]

(34 [B335)] Outcome--The focus and targeted end objective
of occupational therapy intervention. The overarching outcome of oc-
cupational therapy is engagement in occupation to support participation
in context(s).

{35) [(386)] Place(s) of Business--Any facility in which a
licensee practices,

{36) [E&B] Practice--Providing occupational therapy as
a clinician, practitioner, educator, or consultant to clients located in
Texas at the time of the provision of accupational therapy services.
Only a person holding a license from this Board [TBOTE] may
practice occupational therapy in Texas, and the site of practice is the
location in Texas where the client is located at the time of the provision
of services.

{38) Aceredited Educational Program-—An edueational in-
stitmtion offering a course of study in oceupational therapy that has been
accredited or appreved by the Acereditation Couneil for Oceupational
Fherapy Edueation ACOTE) of the American Occupational Therapy
Assoeiation:]

(37 {889} Rules--Refers to the TBOTE Rules.

(38) [€403] Screening--A process used to determine a po-
tential need for occupational therapy interventions, educational and/or
other client needs. Screening information may be compiled using ob-
servation, client records, the interview process, self-reporting, and/or
other documentation.

(39) Telehealth--A mode of service delivery for the pro-
vision of occupational therapy services through the use of visual and
auditory, synchronous, real time, interactive electronic information or
communicalions technologies. As a mode of service delivery, tele-
health is contact with the chient and the occupational therapy practi-
tioner(s). Telehealth refers only to the practice of occupational therapy
by occupational therapy practitioners who are licensed by this Board
with clients who are located in Texas at the time of the provision of
occupational therapy services. Also may be known as other terms in-
cluding but not limited to telepractice, telecare, telerehabilitation, and
¢-health services.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Offlce of the Secretary of State on March 7, 2016,

TRD-201601123

John P. Maline

Executive Director

Texas Board of Oceupational Therapy Examiners
Earliest possible date of adoption: April 17, 2016
For further information, please call: (512) 305-6900

¢ ¢ ¢
CHAPTER 367. CONTINUING EDUCATION

40 TAC §§367.1 - 367.3

The Texas Board of Qccupational Therapy Examiners proposes
amendments to §§367.1 - 367.3, concerning continuing educa-
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tion, categaries of education, and continving education audit,
The amendments would remove the Type 1 and Type 2 contin-
uing education designations and the requirement that licensees
earn a minimum of fifieen contact hours of continuing education
in Type 2 activities. The proposed amendments instead would
require that all of the required 30 hours of continuing education
taken for license renewal fit the new definition for continuing ed-
ucation, defined in the amendment to §367.1 as professional
development activities that are directly relevant to the profes-
sion of occupational therapy. Proposed amendments to §370.3,
concerning restoration of a Texas license, and §371.2, concern-
ing retired status, have also been submilted for publication in
the Texas Register and include proposed changes to reflect the
changes in the proposed amendment to §§367.1 - 367.3.

The amendment to §367.2 would also add the NBCOT Naviga-
for™ activities of Case Simulations, Balloon Mateh Games, Mini
Practice Quizzes, and the PICO Game as acceptable continuing
education activities. In addition, the amendments would allow for
grant writing, general cooking classes, and geriatric anthology to
be taken for continuing education if meeting the requirements for
continuing education in Chapter 367. The amendments would
add first ald as an unacceptable acfivity that may not be com-
pteted for coniinuing education. The amendments include fur-
ther clarifications and cleanups, as well.

John P. Maline, Executive Director of the Executive Councif of
Physical Therapy and Occupational Therapy Examiners, has de-
termined that for the first five-year period the amended rules are
in effect, there will be no fiscal implications for state or focal gov-
ernment as a result of enforcing or administering the rules.

Mr. Maline has also determined that for each of the first five
years the rules are in effect, the public benefit anticipated as a
result of enforcing the rules will be the expansion of cccupational
therapy services for consumers. There will be no effect on small
businesses and no anticipated economic cost to persons having
to compiy.

Comments on the proposed amendments may be submitted to
Lea Weiss, Occupational Therapy Coordinator, Texas Board of
Occupational Therapy Examiners, 333 Guadalupe Street, Suite
2-510, Austin, Texas 78701-3942 or to lea@ptot.texas.gov no
later than 30 days from the date that these proposed amend-
ments are published in the Texas Register.

The amendments are proposed under the Occupationat Ther-
apy Practice Act, Title 3, Subtitle H, Chapter 454, Occupations
Code, which provides the Texas Board of Qccupational Therapy
Examiners with the authority to adopt rules consistent with this
Act to carry out its duties in administering this Act.

Title 3, Subtitle H, Chapter 454 of the Occupations Code is af-
fected by this proposal.

§367.1.

(a) The Act mandates licensee participation in a continuing
educaiion program for license renewal. All activities taken to com-
plete this requirement feentinuing education] must [be diveetly rele-
sant to the profession of oceupational therapy and] meet the definition
of continuing education [Fype + or Type 2] as outlined in this section,
The licensee is solely responsible for keeping accurate documentation
of all continuing education requirements and for selecting continuing
education as per the requirements in this chapter.

Continuing Education.

(b) Alllicensees must complete a minimum of 30 hours of con-
tinuing education every two years during the peried of time the license

is current in order to renew the license and must provide this informa-
tion as requested.

(c) Those renewing a Hcense more than 90 days late must sub-
mit proof of continuing education for the renewal.

(d} Definition [Types] of Contimuing Education, Confinuing
education in this chapter is defined as professional development activi-
ties that are directly relevant to the profession of occupational therapy.

A minkmum of 15 heurs of continuing education must
be in skills speeifie to occupational therapy practiee with clients here-
after referred to as Type 2.}

Ay Type 2 eourses teach eceupational therapy evalua-
tian, assessment, intervention or prevention and wetlness with elients.]

All continning education hours may be in Type &;
but ne less than 15 heurs of Type 2 is acceptable:}

K2y General information hereafter roferred o as Type 4
centinuing education is relevant to the profession of oceupational ther-
apy. Examples inelude but are not limited to: supervision; edueation;
decumentation; pharmncology; quality imprevement; administration;
relmbutsenment and other oceupational therapy related subjects.}

(e) Each continuing education activity may be counted only
one time in two renewal cycles [or & total of four years],

(f)y Educational [Effeetive January +; 2003; Type + and Type
2 educational] activities that meet the criteria for continuing educa-
tion as per this chapter that are approved or offered by the American
Occupational Therapy Association or the Texas Occupational Therapy
Association are pre-approved by the Board. The Board will review its
approval process and continuation thereof for educational activities by
January 2005 and at least once each five-year period thereafter.

{g) Licensees are responsible for choosing [Type 4 or Type 2]
CE according to the provisions [definitions] in this chapter [section].

$367.2.  Categories of Education.

{a) All continuing education activities undertaken by a li-
censee for renewal must comply with the definition_of conlinuing
education [Fype 1 or Type 2] as outlined in §367.1 of this title (relating
to Continuing Education) and[: Gentinuing education undertaken by
a licensee for renewal] shall be acceptable if falling under {it falls in)
one or more of the following categories.

(1) Formal academic courses related to occupational ther-
apy.

{A) Completion of course work at or through an acered-
ited college or university shall be counted as follows: three CE hours
for each credit hour of a course with a grade of A, B, C, and/or P (Pass).
Thus a three-credit course counts for 9 contact hours of continuing ed-
ucation[: All cellege course work must comply with Type 1 and Type
2 as outlined in §3671 of this file}, no maximum. Pocumentation of
this type of CE credit shall include a transcript from the accredited col-
lege or university.

(B) Creation of anew course at or through an accredited
college or university may be counted for 10 hours maxinm, Proof of
this type of CE shall be a fetter from the Program Director.

(2} In-service educational programs, training programs, in-
stitutes, seminars, workshops, facility based courses, and conferences
in occupational therapy with specified learning objectives, Hour for
hour credit on program content only, no maximum. Documentation of
this type of CE credit shall include a certificate of completion or letter
of verification.
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(3) Development of publications, media materials or re-
search/grant activities per two year renewal period: Documentation of
this type of CE credit shall include a copy of the actual publication or
media material(s), or title page and receipt of grant proposal.

(A} Published schotarly work in a peer-review journal:
(i) Primary or second author, 15 hours maximum.

ity Other author, consultant, reviewer, or editor, 5
hours maximum.

(B} Grant or research proposals accepted for consider-
ation:

(1) Principal investigator or co-principal investiga-
tor, 10 hours maxinmumn,

¢ii} Consultant or reviewer, 4 hours maximum.
{C) Published book:

i) Primary author or book editor, 15 hours maxi-
THREH,

i) Second or other author, 7 hours maximum,

(it} Consultant or reviewer, 5 hours maximum,
(D) Published book chapter or monograph:

(i} Primary author, 7 hours maximum.

(7} Second or other author, consultant, reviewer, or
editor, 2 howrs maximum.

(E) Aauthor, consultant, reviewer, or editor of ather
practice related publications such as newsletiers, blogs, and trade
magazines, 2 hours maximum,

(fy Developer of practice-related or instructional mate-
rials using alternative media such as video, andio, or saftware programs
or applications to advance the professional skills of others {not for pro-
prietary use), 15 hours maximum,

(4) Home study courses, educational icleconferences, In-
ternet-based courses, and video instruction, no maximun.

f€A) Courses must fit the eriteria for continuing eduea-
tion for Type | or Type 2.}
{A) [(B}] These courses must have;
{1} Specified learning objectives;
(i) A post-test; and
{iii} A certificate of completion.

{B) [£63] FEducational teleconferences or Internet
courses must reflect a pre-determined number of contact [eredit] hours.

(5) Presentations [Professional ions] by licensee:
Documentation of this type of CE credit shall include a letter of verifi-
cation of presentation and number of hours for the presentation or copy
of organization's brochure or conference guide noting the presentation,
presenter(s), type of presentation (i.e.: 2 hour poster, 3 hour workshop).

(A) Professional presentation, ¢.g. in-services, work-

shops, institutes: Any presentation counted onty one time. Hour for
hour credit. 10 hours maximum,

{B) Community/Service organization presentation;
Any presentation counted once. Hour for hour credit. 10 hours
maximum,

(6) Fietdwork Supervision: 10 hours maximumf; Type 2].

(A} A liccnsee may gam 2 comtact hours for cach Level
| student supervised:

(i} 40 hours of Level I equals [ hour of CE; or
(i} 80 hours of Level 1 equals 2 hours of CE.

(B) A licensee may earn 8 contact hours for each Level
2 student supervised:

{i) 8 weeks equals 6 hours of CE; or
fii} 12 weeks equals 8 hours of CE,

(C) Alicensee may eam a maximum of 10 contact hours
for student supervision per renewal period.

{D) Fieldwork supervision hours may be evenly divided
between [icensees, not to exceed two fieldwork educators per student.

(E) Ficldwork education supervision must be com-
pleted before the licensee's renewal date.

(F} Documentation of this type of CE credit shall in-
clude verification provided by the school to the fieldwork educator(s)
with the name of the student, level of fieldwark, school, and dates or
hours of fieldwork or the signature page of the completed evaluation
form. Evaluation scores and comments should be deleted or blocked
out.

KG) Courses speeific to ficldwork education are
eounted a3 Type

{7} Mentorship:

(A) Puasticipation as a mentor or mentee for the purpose
of the development of accupational therapy skills by a mentee under the
guidance of a menfor skilled in a particular occupational therapy area.
Both the mentor and mentee must hold a regular OT or OTA license in
a state or territory of the U.S. Supervision howrs as per §373.3 of this
title (relating to Supervision of an Occupational Therapy Assistant) are
not ¢ligible for continuing education hours.

(B) Documentation shall include a signed mentorship
agreement between a mentor and mentee that outlines specific goals
and objectives and designates the plan of activities that are to be met
by the mentee; the names of both mentor and mentee and their li-
cense numbers and issuing states; an activity log that corresponds to
the mentorship apreement and lists dates and hours spent on ¢ach ob-
Jective-based activity; a final evalvation of the cutcomes of the men-
torship agreement completed by the mentor; and a final evaluation of
the outcomes of the mentorship agreement completed by the mentee.

(C) Participation as a Mentee: A Hcensee may earn one
hour of CE for each 3 hours spent in activities as a mentee directly
related to the achievement of goals and objectives up to a maximurm of
15 CE hours.

(D) Participation as Mentor: A licensee may earn one
hour of CE for each 5 hours spent in activities as a mentor up to a
maximum of 10 CE hours.

{8) Participation in volunteer activities related to occupa-
tional therapy including service on & committee, board, or commission
of a state occupational therapy association, AOTA, NBCOT, or TBOTE
for the purpose of tangible outcomes such as official docwments, pub-
lications, and official reports. Documentation of this type of CE credit
shall include a copy of the actual publication or official document/re-
port which reflects the licensee’s name, [This type of CE is counted at
Fype +] Maximum of 10 contact hours.

(9) NBCOT Navigator™ Activities: Licensecs may cam
up 10 2 contact hours of CE for the completion of the NBCOT Navigator
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activities of Case Stmulations, Balloon Match Games, Mini Practice
Quizzes, and the PICO Game, For such activities, | NBCOT CAU is
the equivalent of .25 CE hours. Documentation of this type of CEis a
certificate of completion or letter of verification.

{10y {9 Any deviation from the contimuing education cat-
egories will be reviewed on a case by case basis by the Coordinator of
Oceupational Therapy or by the Continuing Education Committee. A
request for special consideration must be submiited in writing a mini-
mum of 60 days prior to expiration of the license.

(b) Unacceptable Continuing Education Activities include but
are not limited to:

(1) Any non-instructional time frames such as breaks,
meals, introductions, and pre/post testing.

(2) Business meetings.
{3} Exhibit hall attendance.
(4) Reading journals.

(5) Courses such as: [grant writing;] massage therapy, gen-
eral management and business, social work, defensive driving, water
safety, team building, leadership, GRE, GMAT, MCAT preparation,
[general cooking efasses;] reading techniques, [zeriatrie anthelogy]
general foreign languages, communicable diseases, patient abuse, dis-
posal of hazardous waste, patient privacy, CPR, First Aid, HIPAA,

FERPA, bloodborne pathogens, or similar courses, do not count toward
continuing education.

(e} [€6)] Program providers are prohibited from self-promo-
tion of programs, products, and/or services during the presentation of
the program.

§367.3.  Continuing Education Audit.

(a} The Board shall select for audit a random sample of li-
censees, The audit will cover a period for which the licensee has al-
ready completed the continuing education requirement,

(b) Licensees randomly selected for the audit must provide
to TBOTE appropriate documentation within 30 days of notification.
[Audit documentation submitted must be identified by the Heensee to
speeify whether it is Type 1 or Type ]

(¢} Thelicenseeis solely responsible for keeping accurate doc-
umentation of all continuing education requirements. Continning edu-
cation docwmentation must be maintained for two years from the date
of the last renewal for auditing purposes[; or a tetal of four years].

(d) Continuing education documentation includes, but is not
limited to: an official transcript, AOTA self-study completion certifi-
cates, copies of official sign-in or attendance sheets, course certificates
of attendance, and certificates of completion,

(e) Documentation must identify the licensee by name, and
must include the date and title of the course, the name and signature
of the authorized signer, and the number of contact hours awarded for
the course. When continuing education units (CEUs), professional de-
velopment units (PDUs), or other units or credits are listed on the docu-
mentation, such must be accompanied by documentation from the con-
tinning education provider noting the equivalence of the units or credits
in terms of contact hours.

{f) Knowingly providing false information or failure to re-
spond during the audit process or the renewal process is grounds for
disciplinary action.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on March 7, 20186.

TRD-201601130

John P, Maline

Executive Director

Texas Board of Cccupational Therapy Examiners
Earliest possible date of adoption: April 17, 2016
For further information, please call: (512) 305-6900

4 ¢ ¢

CHAPTER 370. LICENSE RENEWAL
40 TAC §370.3

The Texas Board of Qccupational Therapy Examiners pro-
poses an amendment to §370.3, concerning restoration of a
Texas license. The amendment would clarify requirements for
restoration of an occupational therapist or ocoupational therapy
assistant license expired one year or more, The amendment
would also remove the requiremant that an individual whose
license has been expired two or more years must also complete
forty-five hours of continuing education if choosing the method
of restoration requiring that the individual 1ake and pass the Na-
tional Beard for Certification in Occupational Therapy (NBCOT)
exam for licensure purposes only. The amendment also re-
movaes from a provision related to expedited services for military
service members, military velerans, and military spouses,
necassitated by Senate Bill 1307 from the 84th Legislative
session, the requirement that to be eligible for such services,
the military service member, military veteran, or military spouse,
as defined in Chapter 55, Occupations Code, §55.001, must
have within the five years preceding the restoration application
date held a license in Texas. The amendmeni, in addition,
ctarifles that restoration requirements are based on the length
of time the license has been expired and whether the individual
has a current license or occupational therapy employment as
specified in this section at the time of the license's restoration.
Any reference to Type 2 Continuing Education has alsc been
removed as part of the proposal in accordance with proposed
amendments to §§367.1 - 367.3, concemning continuing educa-
tion, which have also been submitted to the Texas Register for
publication. The amendment includes further cleanups, as well.

John P. Maline, Executive Director of the Executive Council of
Physical Therapy and Occupational Therapy Examiners, has de-
termined that for the first five-year pariod the amended rule is in
effect, there will be no fiscai implications for state or local gov-
ernment as a result of enforcing or administering the rufe.

Mr. Maline has also determined that for each of the first five
years the rule is in effect, the public benefit anticipated as a re-
sult of enfarcing the rule will be the expansion of occupational
therapy services for consumars. There will be no effect on small
businesses and no anticipated economic cost to persons having
to comply.

Comments on the proposed amendment may be submitted to
Lea Weiss, Occupational Therapy Ccordinator, Texas Board of
Occupational Therapy Examiners, 333 Guadalupe Strest, Suite
2-510, Austin, Texas 78701-3942 or to lea@plot.texas.gov no
later than 30 days from the date that this proposed amendment
is published in the Texas Regisier.

The amendment is proposed under the QOccupational Therapy
Practice Act, Title 3, Subtitle H, Chapter 454, Occoupations Code,
which provides the Texas Board of Occupational Therapy Exam-
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iners with the authority to adopt rules consistent with this Act to
carry oul its duties in administering this Act.

Title 3, Subtitle H, Chapter 454 of the QOccupations Code is af-
fected by this proposal.

$370.3.  Restoration of a Texas License,

(a) Restoration of a license expired one year or more fthan ene
. yeat]} to a person with a current Heense or occupational therapy employ-
ment;

(1} The Board may restore a license to a person whose
Texas license has been expired [mere than] one year or more if the
person:

{A) is currently licensed in another state or territory of
the U.S. and that license has not been suspended, revoked, cancelled,
surrendered or otherwise restricted for any reason; or

(B} if not currently licensed in another state or territory
of the U.S,, is applying from the U.S. military or a non-licensing state
or territory of the U.S. and can substantiate oceupational therapy em-
ployment for at feast iwo years immediately preceding application for
a Texas license,

(2) The person shall meet the following requirements:

{A) submit a completed restoration [make] application
form as [for Heensure to the Beard on a formn] prescribed by the Board,
which includes a recent passport-type photo;

(B) submit to the Board a verification of license from
each state or territory of the U.S. in which the applicant is currently
licensed or previously held a license. This must be an original veri-
fication sent directly to the Board by the licensing board in that state
or territory. Any disciplinary actions must be reported to the Board.
If not currently licensed in another state or territory of the U.S. and
applying from the U.S. military or a non-licensing state or territory of
the 11.S., the person must submit a Verification of Employment form
substantiating occupational therapy employment for at least two years
immediately preceding application for a Texas license;

{C) pass the online [Board] jurisprudence exam; and
(D} pay the restoration fee, [as set by the Executive
Ceouneil; and]
year from the date of applieation:]
(b) Restoration of & license expired at least one year but fiore

than one year and] less than two years to a person without a current
license or occupational therapy employment:

(1) The Board may restore a license expired at least [more
than] one year but [and] less than two years to a person who was li-
censed in Texas and:

{A) isnotcurrently licensed in another state or territory
of the U.S,; or

{B) if not currently Heensed in another state or territory
of the U.8,, is applying from the U.S. military or a non-licensing state
or territory of the U.S. and cannot substantiate occupational therapy
employment for at least two years immediately preceding application
for a Texas license.

(2) The person shall meet the following requirenents:

{A) submit a completed restoration [make] application
form as [for lieensure to the Beard on a form] prescribed by the Board,
which includes a recent passport-type phato;

(B) submit copies of the completed continuing educa-
tion showing 45 hours of continuing education as per Chapter 367 of
this title (relating to Continuing Education) [with a minimum of 38

howrs in Type 21;

{(C) submit to the Board a verification of license from
each state or territory of the U.S. in which the applicant is currently
licensed or previously held a license. This must be an original verifi-
cation sent directly to the Board by the licensing board in that state or
territory. Any disciplinary actions must be reported to the Board;

(D) pass the gnling [Beard] jurisprudence examination;
and

(E) pay the restoration fee. [as set by the Exeecutive
Couneil; and
year from the date of the appHeation:]
{c) Restoration of a Heense expired {mere than} two years or

more to a person without a current license or occupational therapy em-
ployment:

(1) The Board may restore a license expired [more than)
two years or more to a person who was Heensed in Texas and:

{A) isnot currently licensed in another state or territory
of the U.S.; or

(B) if not currently licensed in another state or territory
of the TU.8,, is applying from the T1.S. military or a non-licensing state
or territory of the U.S. and cannot substantiate occupational therapy
employment for at least two years immediately preceding application
for a Texas license.

(2} The person shalt meet the following requirements:

(A) submit a completed restoration [make] application
form as [for licensure to the Board en a form] prescribed by the Board,
which includes a recent passpori-type photo;

{(B) submit to the Board a verification of license from
each state or territory of the U.S, in which the applicant is currently
licensed or previously held a license. This must be an original verifi-
cation sent directly to the Board by the licensing board in that state or
territory, Any disciplinary actions must be reporied to the Board;

{C) pass the online [Beard] jurisprudence exam;

(D) pay the restoration fee [as set by the Executive
Couneil]; and
all requirements for licensure within one
year from the date of application; and]
(E) [@®)] satisty one of the following:

(i} complete a re-entry course through an accredited
college or university and submit the certificate of completion or tran-
seript to the Board;

{if) obtain an advanced or post-professional occupa-
tionat therapy degree, with an official transcript sent to the Board; or

(7ii} take and pass the NBCOT examination for li-
censure purposes only {after requesting Board approval to take the ex-
amination) and have the passing score reported to the Board directly
by NBCOT. {In addition; copies of the completed continning education
showing 45 hours of eontinuing edueation as per Chapter 367 of this
title {relating to Continuing Education); with a minimunt of 30 hours
i Pype 2; must be submitted:]
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(d) The Board shall expedite the restoration of a license to
a military service member, military veteran, or military spouse [whe
within the five years preceding the application date held a Heense in
Texas]. To request expedited services, the military service member,
military veteran, or military spouse must submit a copy of the Uni-
formed Services Military ID card or other appropriate official docu-
mentation evidencing current or former military affiliation and notify
the Board of his or her military affiliation. In this section, "military
service member," "military veteran," and "military spouse" have the
meaning as defined in Chapter 55, Occupations Code, §55.001.

{¢) The licensee whose license has been restored may provide
occupational therapy services according to the terms of the license upon
online verification of current licensure and license expiration date from
the Board's license verification web page. The Board will maintain a
secure resource for verification of license status and expiration date on
its website.

(f) The restoration fee as set by the Executive Council is
nonrefundable, [nen-refundable:]

{g) Restoration requirements must be met within one year of
the Board's receipt of the application. Restoration requirements are
based on the length of time the license has been expired and whether the
individual has a cwrrent license or occupational therapy employment as
specified in this section at the time of the license's restoration.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of Stale on March 7, 2016.

TRD-201601128

John P. Maline

Executive Director

Texas Board of Occupationat Therapy Examiners
Earliest possible date of adoption: April 17, 2016
For further informalion, please call: (512) 305-6900

¢ ¢ 4

CHAPTER 371, INACTIVE AND RETIRED
STATUS
40 TAC §371.1, §371.2

The Texas Board of Occupational Therapy Examiners proposes
amendments to §371.1 and §371.2 conceming inactive status
and retired status. The amendments to §371.1 would clarify re-
quirements regarding inactive status and specifies that inactive
status fees for an occupational therapist or occupational therapy
assistant licensse are nonrefundable. The amendments would
specify that if the inactive status license has been expired one
year or more, in order fo retumn to active status, the individual
rmust follow the procedures lo restore the license according to
§370.3, concerning restoration of a Texas license, amendments
which have also been submitted for publication in the Texas Reg-
ister. The amendments would also add the provision that li-
censees oh inaclive status are subject to the audit of continuing
education as described in §367.3, concerning continuing edu-
cation audit. The amendments to §371.2 would clarify require-
ments regarding retired status and specifies that retired status
fees for an occupational therapist or occupational therapy as-
sistant license are nonrefundable. The amendments would also
add the provision that licensees on retired status may provide oc-
cupational therapy services according to the terms of the license

upen online verification of current ficensure and ficense expira-
tion date from the Board's license verification web page. Any ref-
erence to Type 2 continuing education has also been removed as
part of the proposal in accordance with proposed amendments
o §§367.1 - 367.3, concerning continuing education, categories
of education, and continuing education audit, which have also
heen submitied to the Texas Register for publication. The pro-
posed amendments to §371.1 and §371.2 include cleanups and
grammatical revisions, as well.

John P. Maline, Executive Director of the Executive Council of
Physical Therapy and Occupational Therapy Examiners, has de-
termined that for the first five-year period the amended rules are
in effect, there will be no fiscal Implications for state or local gov-
ernment as a result of enfarcing or administering the rules,

Mr. Maline has also determined that for each of tha first five
years the rules are in effect, the public benefit anticipated as a
resuit of enforcing the rules will be the expansion of occupational
therapy services for consumers. There will be no effect on small
businesses and no anticipated economic cost to persons having
to comply.

Comments on the proposed amendments may be submitted to
Lea Weiss, Occupational Therapy Coordinator, Texas Board of
Occupational Therapy Examiners, 333 Guadalupe Street, Suite
2-510, Austin, Texas 78701-3242 or to lea@ptol.texas.gov no
later than 30 days from the date that these proposed amend-
ments are published in the Texas Register.

The amendments are proposed under the Occupational Ther-
apy Practice Act, Title 3, Subtitle H, Chapter 454, Occupations
Cade, which provides the Texas Board of Occupational Therapy
Examiners with the authority to adopt rules consistent with this
Act to carry out its dutles in administering this Act.

Titte 3, Subtitle H, Chapter 454 of the Occupations Code is af-
fected by this proposal.

§371.1

{a) Inactive status indicates the voluntary termination of the
right to practice cccupational therapy by a licensee in good standing
with the Board [beard]. The Board [beard] may allow an individual
who is not actively engaged in the practice of accupational therapy
to put an active [a] lcense on inactive status at the time of rencwal,
A licensee may remain on inactive status for no more than three re-
newals or six consecutive years[;) and may not represent himself [him}
or herself as an occupational therapist or occupational therapy assistant
[Oceupational Therapist or Oceupational Therapy Assistant].

{b) Required components to put a license on inactive status

Inactive Status.

are;

{1} acompleted [Signed] renewal application form as pre-
scribed by the Board documenting completion of the required continu-
ing education as described in Chapter 367 of this title (relating to Con-

tinuing Fducation); [and}

(2) the [Fhe] inactive status fee and any late fees that
[which} may be due; and|:]

{3} afA] passing score on the online jurisprudence exant.,

{c) Requirements for renewal of inactive status. An inactive
licensee must renew the inactive status every 2 years, The components
required to maintain the inactive status are:

{1} acompleted [Signed] renewal application form as pre-
scribed by the Board[;} documenting conipletion of the required con-
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tinuing education as described in Chapter 367 of this title (relating to
Continuing Education); [and]

(2) the inactive status [The] renewal fee and any late fees
that [which] may be due; and[:]

(3) a[#] passing score on the online jurisprudence exam,

(d) Requirements for reinstatement to active status. A licensee
on inactive status may request to retirn to active status at any time [after
the licensee has submitted a complete application for reinstatement].
The components required to return to active status are;

{I) a completed {Signed paper] renewal application form
as prescribed by the Board;

{2) the[The] renewal feg and any late fees that fwhich]} may

be due;

(3) a{A] passing score on the online jurisprudence exam,
and

(4) proof [Praef] of the required continuing education, if
required.

(e} If the inactive status license has been expired one year or
more, in order to return to active status, the individeal must follow
the procedures to restore the license according to $§370.3 of this title
{relating to Restoration of a Texas License).

(f) The inactive status fees and any late fees as set by the Ex-
ecutive Council are nonrefundable,

{g) Licensees on inaclive status are subject to the audit of con-
tinuing education as described in §367.3 of this title (relating to Con-
tinuing Education Audit).

fle) If the licensee has not completed the required continuing
edueation; he or she may follow the methods to restore the Heense ae-
cording to §3703 of this title (relating to Restoration of a Texas Li-
eenseX]
§371.2.  Retired Status,

{a) The Retired Status is available for an occupational therapy
practitioner whose only practice is the provision of voluntary charity
care without monetary compensation.

(B) "voluntary charity care” means occupational therapy
services provided as a volunteer with no compensation, for a charitable
organization as defined in §84.003 of the Texas Civil Practice and
Remedies Code. This includes any bora fide charitable, religious,
prevention of cruelty to children or animals, youth sports and youth
recreational, neighborhood crime prevention or patrol, or educational
organization {excluding fraternities, sororities, and secret societies),
or other organization organized and operated exclusively for the
promotion of social welfare by being primarily engaged in promoting
the common good and general welfare of the people in the community,
including these type of organizations with a Section 501(c){3) or (4)
exemption from federal income tax, some Chambers of commerce,
and volunteer centers certified by the Department of Public Safety.

(2) ‘"compensation" means direct or indirect payment of
anything of monetary value.

{3) The designation used by the retired status licensee is
QOccupational Therapist Registered, Retired {OTR, Ret) or Occupa-
tional Therapist, Retired {OT, Ret), or Certified Ocecupational Ther-
apy Assistant, Retired {COTA, Ret) or Occupational Therapy Assis-
tant, Retired (OTA, Ret).

(b} To be eligible for retived status, a licensee must hold a cur-
rent license on active or inactive status or an active or inactive license
that has been expired less than one year.

(c} Requirements for initial retired status are:

(1} acompleted retired status fand netarized] application
foint as prescribed by the Board;

(2) a passing score on the online jurisprudence exam;

(3) the completed continuing education for the current re-
newal period; and

(4) the retired status application fee and any late fees that
Pwhiek] may be due.

(d) Requirements for renewal of retired status. A licensee on
retired status must renew every two years before the expiration date.
The retired occupational therapy practitioner shall submit:

{1) a completed [thej retired status renewal form as pre-
scribed by the Board;

{2) a passing score on the online jurisprudence exarn;

(3} the retired status renewal fee and any late fees that ffee
which] may be due; and

(4) completion of 6 hours of [Type 2] continuing education
each Heense renewal period, as described in Chapter 367 [§367-1] of
this title (relating to Continuing Education},

(¢) Requirements for return to active status. A licensee who
has been on retired status less than one year must submit the regular li-
cense renewal fee and the late fee as described in §370.1 of this title {re-
lating to License Renewal). A licensee who has been on retired status
for fmere than] one year or more must follow the procedures for §370.3
of this title (relating to Restoration of Texas License). [License.}]

{f) The occupational therapy practitioner may continue to re-
new the retired status license indefinitely.

{g) Licensees on retired status are subject to the audit of con-
tinuing education as described [asdeseribed] in §367.3 of this title (re-
lating to Continuing Education Audit).

(h} Aretired occupational therapy practitioner is subject to dis-
ciplinary action under the OT Practice Act.

{i) Licensees on retired statis may provide occupational ther-
apy services according to the terms of the license upon online verifica-
tion of current licensure and license expiration date from the Board's li-
cense verification web page. The Board will maintain a secure resource
for verification of license status and expiralion date on its website,

(i} The retired status fees and any fate fees as set by the Exec-
utive Council are nonrefundable.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Fited with the Offtce of the Secretary of State on March 7, 20186.

TRD-201601129

John P. Maline

Executive Director

Texas Board of Cccupational Therapy Examiners
Earliest possible date of adoption: April 17, 2016
Far further information, please call: (512) 305-6800
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CHAPTER 372. PROVISION OF SERVICES
40 TAC §372.1

The Texas Board of Ocoupationai Therapy Examiners proposes
an amendment to §372.1, concerning the provision of services.
The amendment includes clarifications regarding the provision
of services and would add telehealth as a mode of occupational
therapy service delivery. The amendment would add language
specifying that the occupational therapist is responsibie for de-
termining whether any aspect of the provision of services may be
conducted via telehealth or must be conducted in person. The
amendment would also add the provision that the initial evalu-
ation for a medical condition must be conducted in person and
may not be conducted via telehealth. The amendment would add
language allowing for the evaluation for a non-medical condition
and for the intervention for a medical or non-medical condition to
be provided via teleheaith. The amendment would, furthermore,
add the provision that devices that are in sustained skin contact
with the client {including but not iimited to wheelchalr positioning
devices, splints, hot/cold packs, and therapeutic tape) require
the on-site and attending presence of the eccupational therapy
practitioner for any initial applications and that the occupational
therapy practitioner is responsible for determining the need to
be on-site and attending for subsequent applications or modi-
fications. Proposed amendments to §362.1, concerning defini-
tions, and §373.1, concerning superviston of non-licensed per-
sonnel, have also been submitted to the Texas Register for pub-
lication regarding the inclusion of telehealth in the Board Rules
as a mode of occupational therapy service delivery. The pro-
posed amendment to §372.1, in addition, clarifies that occupa-
tional therapists may pravide consultation or monitored services,
or screen ot evaluate the client to determine the need for occu-
pational therapy services without a referral and that a screen-
ing, consultation, or monitored services may be performed by
an occupational therapy practitioner. The amendment, in addi-
tion, clatifies that an occupational therapist must exercise profes-
sional judgment to determine cessation or continuation of inter-
vention without a receipt of the written referral. The amendment
contains further cleanups and grammatical revisions, as well.

John P. Maline, Executive Director of the Executive Council of
Physical Therapy and Occupationat Therapy Examiners, has de-
termined that for the first five-year period the amended rule is in
effect, there wilt be no fiscal implications for state or locatl gov-
ernment as a result of enforcing or administering the rule,

Mr. Maline has also determined that for each of the first five
years the rule is in effect, the public benefit anticipated as a re-
sult of enforcing the rule will be the expansion of occupational
therapy services for consumers. There will be no effect on small
businesses and no anticipated economic cost to persons having
to comply.

Comments on the proposed amendment may be submitted to
Lea Weiss, Occupational Therapy Coordinator, Texas Board of

Occupational Therapy Examiners, 333 Guadalupe Street, Suite -

2-510, Austin, Texas 78701-3942 or lo lea@plot.texas.gov no
later than 30 days from the date that this proposed amendment
is published in the Texas Regisfer.

The amendment is proposed under the Occupational Therapy
Practice Act, Title 3, Subtitle H, Chapter 454, Occupations Code,
which provides the Texas Board of Occupational Therapy Exam-
iners with the authority to adopt rules consistent with this Act to
carry out its duties in administering this Act.

Title 3, Subtitle H, Chapter 454 of the Occupations Code is af-
fected by this proposal.

$372.1.  Provision of Services.

{a) The occupational therapist is responsible for determining
whether any aspect of the provision of services may be conducted via
telehealth or must be conducted in person,

(b) [€a)] Medical Conditions.

(1} Qceupational therapists may provide consultation or
moritored services, or screen or c¢valuate the client [patient/elient]
to determine the need for occupational therapy services without a
referral.

{2} The initial evaluation for a medical condition must be
conducted in person and may not be conducted via telehealth,

{3) [)] Intervention for a medical condition by an occcu-
pational therapy practitioner requires a referral from a licensed referral
source.

{4y [} The referral may be an oral or signed written order.
The occupational therapy practitioner must ensure that all oral orders
are followed with a signed written order.

{5) [(D] H a written referral signed by the referral source is
not received by the third intervention [reatment] or within two weeks
from the receipt of the oral referral, whichever is later, the occupational
therapist must have documented evidence of attempt(s} to contact the
referral source for the written referral {e.g., registered letter, fax, cer-
tified letter, email, [return receipt] etc)). The eccupational therapist
must exercise professional judgment to determine cessation or contin-
uation of intervention without ftreatment with] a receipt of the written
referral.

(&) [(b)} Non-Medical Conditions.

(1) Consultation, monitored services, screening, and eval-
uation for need of services may be provided without a referral.

{2) Non-medical conditions do notrequire a referral. How-
ever, a referral must be requested at any time during the evaluation or

intervention [treatment] process when necessary to ensure [insure] the

safety and welfare of the client [consumer],

{d) _Screening, Consultation, and Monitored Services. A
screening, consultation, or monitored services may be performed by

an occupational therapy practitioner,

Sereening: A sereening may be perforned by an oceupa-
tional therapy practitioner]

{e) {&5] Evaluation.

{1} Only an occupational therapist may perform an initiat
[the] evaluation or any re-evaluations,

(2) An accupationdl therapy plan of care must be based on
an accupational therapy evaluation.

(3) The occupational therapist must have [face-to-fregs)
real time interaction with the [patient or} client during the evaluation
process either in person or via telehealth.

{4) The occupational therapist may delegate to an occupa-
tional therapy assistant or temporary licensee the collection of data for
the assessment, The occupational therapist is responsible for the accu-
racy of the data collected by the assistant.

{f} [fe}] Plan of Care,

{1} Only an occupational therapist may initiate, develop,
modify or complete an occupational therapy plan of care. It is a vio-
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iation of the OT Practice Act for anyone other than the evaluating or
treating occupational therapist to dictate, or attempt to dictate, when oc-
cupational therapy services should or should not be provided, the nature
and frequency of services that are provided, when the client [patient]
should be discharged, or any other aspect of the provision of occupa-
tional therapy as set out in the OT Act and Rules,

{2} The occupational therapist and an occupational therapy
assistant may work jointly to revise the short-term goals, but the finat
determination resides with the occupational therapist. Revisions to the
plan of care and goals must be documented by the occupational thera-
pist and/or occupational therapy assistant to reflect revisions at the time
of the change,

{3) Anoccupational therapy plan of care may be integrated
into an interdisciplinary plan of care, but the cccupational therapy goals
ar abjectives must be easily identifiable in the plan of care.

{(4) Only occupational therapy practitioners may imple-
ment the written plan of care once it is completed by the occupationat
therapist.

(5} Only the occupational therapy practitioner may train
non-licensed persommel or family mentbers to carry out specific tasks
that support the occupational therapy plan of care.

(6) The occupational therapist is responsible for determin-
ing whether intervention is needed and if a referrat is required for oc-
cupational therapy intervention.

(7) Theoceupational therapy practitioners must have [face-
to-faee;] real time interaction with the [patient or] client during the
intervention process either in person or via telchealth.

{8) Devices that are in sustained skin contact with the client
{including but not limited to wheelchair positioning devices, spiints,
hot/cold packs, and therapeutic tapc) require the on-site and attending
presence of the occupational therapy practitioner for any initial appli-
cations. The occupational therapy practitioner is responsible for deter-
mining the need to be on-site and attending for subsequent applications
or medifications.

%) [68)] Except where otherwise restricted by rule, the su-
pervising occupational therapist may only delegate to an cccupational
therapy assistant or temporary licensee tasks that they both agree are
within the competency level of that occupational therapy assistant or
temporary lcensee,

{g) [{D} Documentation,
(1} The client's [patientsfelient's] records include the med-

ical referral, if required,f;] and the plan of care. The plan of care in-
cludes the initial examination and evaluation; the goals and any up-
dates or change of the goals; the documentation of each intervention
session by the OT or OTA providing the service; progress notes andf]
any re-evaluations, if required; any written communication; and the
discharge documentation.

{2) The licensee providing occupational therapy services
must document for each intervention session. The documentation
must accurately reflect the intervention, decline of intervention, and/or
modalities provided.

{3) The occupational therapy assistant must inchude the
name of & supervising OT in cach intervention note. This may not
necessarify be the occupational therapist who wrote the plan of care,
but an occupational therapist who is readily available to answer
guestions about the client's intervention at the time of the provision
of services. If this requirement is not met, the occupational therapy
assistant may not provide services.

3 %%e&pa%wﬁa%ﬂwfa{ay&ssm&ﬂ{mustmemdethe
name of his or her available supenqmﬂg eeeupaneﬂal therap1st in each
intervention nete: If there is not a current supervising occupational

therapist; the eceupational therapy assistant cannet indervene]
(h) [€8] Discharge.

(1} Oniy an occupational therapist has the authority to dis-
charge clients [patients] from occupational therapy services. The dis-
charge is based on whether the [patient or] client has achieved predeter-
mined goals, has achieved maximum benefit from occupational therapy
services,{;] orwhen other circumstances warrant disecontinuation of oc-
cupational therapy services.

{2} The occupational therapist must review any informa-
tion from the occupational therapy assistant(s), determine if goals were
met or not, complete and sign the discharge documentation, and/or
make recomimendations for any fusther needs of the client [patient] in
another continuum of care.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Offlce of the Secretary of State on Matrch 7, 2016.

TRD-201801124

John P. Maline

Executive Director

Texas Board of Occupational Therapy Examiners
Earliest possible date of adoption: April 17, 2016
For furthér information, please call: (512) 305-6900
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40 TAC §372.2

The Texas Board of Ccoupational Therapy Examiners proposes
a new rule, §372.2, concerning general purpose occupa-
tion-hased instruction. The new section would specify that
occupational therapy practitioners may develop or facilitate
general purpose, occupation-based groups or classes and that
these services do not require individualized evaluation and
plan of care services but practitioners may develop goals or
curriculums for the group as a whole, The new rule would add
that if a participant requires individualized occupational therapy
services, a referral must be made to an occupational therapist
for the provision of occupational therapy services in accordance
with §372.1, concerning provision of services. The new section
would note that supervision requirements for services provided
purstrant to this section shall be completed in accordance with
§373.3, concerning supervision of an occupational therapy
assistant. Proposed amendments to §373.3 and to §376.5,
concerning exemptions to registration, with regard to facilities
registered with the Board, have alsoc been submitted for publica-
tion in the Texas Register with regard to proposed new §372.2,

John P. Maline, Executive Director of the Executive Council of
Physical Therapy and Occupatienal Therapy Examiners, has de-
termined that for the first five-year period the rule is in effect,
there will be no fiscal implications for state or local government
as a result of enforcing or administering the rule.

Mr. Maline has also determined that for each of the first five
years the rule is in effect, the public benefit anticipated as a re-
sult of enforcing the rule will be the expansion of occupational
therapy services for consumers. There will be no effect on small
businesses and no anticipated economic cost to persons having
to comply.
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Comments on the proposed rule may be submitted to Lea
Weiss, Occupational Therapy Coordinator, Texas Board of
Qccupational Therapy Examiners, 333 Guadalupe Street, Suite
2-510, Austin, Texas 78701-3942 or to lea@plof.texas.gov
no later than 30 days from the date that this proposed rule is
published in the Texas Register.

Thea new rule is proposed under the Occupational Therapy Prac-
tice Act, Title 3, Subtille H, Chapter 454, Occupations Code,
which provides the Texas Board of Occupational Therapy Ex-
aminers with the autherity to adopt rules consistent with this Act
te carry out its duties in administering this Act.

Title 3, Subtitle H, Chapter 454 of the Occupations Code is af-
fected by this proposal.

$372.2.  General Purpose Occupation-Based Instruction,

{a} Occupational therapy practitioners may develop or facili-
tate general purpose, occupation-based groups or classes including but
not limited to handwriting aroups, parent-child education classes, well-
ness-focused activities for facility residents, aquatics exercise groups,
and cooking for diabetics classes.

(b} These services do not require individualized evaluation
and plan of care services but practitioners may develop goals or cur-
riculums for the group as & whole. However, if & participant requires
individualized occupational therapy services, a referral must be made
to an occupational therapist for the provision of occupational therapy
services i accordance with §372.1 of this title {relating to Provision

of Services).

{c) Supervision requirements for services provided pursuant to
this section shall be completed in accordance with §373.3 of this title
{relating to Supervision of an Occupational Therapy Assistant).

The agency certifies that iegal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on March 7, 2016.

TRB-201601126

John P. Maline

Executive Director

Texas Board of Occupational Therapy Examiners
Earliest possible date of adoplion: Aprit 17, 2016
For further information, please calk (512) 305-6800
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CHAPTER 373. SUPERVISION
40 TAC §373.1, §373.3

The Texas Board of Occupaticnal Therapy Examiners proposes
amendments to §373.1 and §373.3, concerning supervision of
non-licensed personnel and supervision of an occupational ther-
apy assistant, The amendment to §373.1 woulid clarify the super-
vision requirements for non-licensed personnel in general and
with regard to the use of hon-licensed personnel during the provi-
ston of occupational therapy services via telehealth. The amend-
ment would remove language that close personal supervision
implies direct, on-site contact whereby the supervising cccupa-
tional therapy licensee is able to respond immediately to the
needs of the patient. The amendment would add [anguage that
supervision for occupational therapy aides as defined by the
Practice Act, §454.002, concerning definitions, is on-site con-
tact whereby the supervising occupational therapy practitioner
is able to respond immediately to the needs of the clieni. The

amendment would also add the provision that supervision of
other non-licensed personnel either cn-site or via ielehealth re-
quires that the occupational therapy practitioner maintain line of
sight. Proposed amendments to §362.1, concerning definitions,
and §372.1, conceming provision of services, have aiso been
submitted to the Texas Register for publication regarding the in-
clusion of telehealth in the Board Rules as a mode of occupa-
tional therapy servica dalivery.

The proposed amendment to §373.3 includes language adding
that up to half of the required interactive supervision hours for
an occupational therapy assistant may be completed via visual
and auditory, synchronous, real time, interactive electronic infor-
mation or communications technologies. The amendment also
includes revisions to the required supervision hours for ocoupa-
tional therapy assistants, adding a category pertaining to those
working twenty or fewer hours during a given month. With regard
to the requirement that the oceupational therapy assistant must
include the name of a supervising OT in each intervention note,
language has been added in the proposal that this requirement
is not applicable to instruction provided pursuant to proposed
new §372.2, concerning general purpose occupatlion-based in-
struction. The amendment, in addition, Includes the provision
that when general purpose occupation-based instruction is be-
ing provided pursuant to proposed new §372.2, the OT must ap-
prove the curricular goals/program prior to the OTA's initiating
instruction. The proposed new §372.2 and a proposed amend-
ment to §376.5, concerning exemplions to registration, with re-
gard to facilities registered with the Beard, have also been sub-
mitted for publication in the Texas Register with regard to pro-
posed new §372.2.

The proposed amendments include cleanups and grammatical
revisions, as well,

John P. Maline, Executive Director of the Executive Councll of
Physical Therapy and Occupational Therapy Examiners, has de-
termined that for the first five-year period the amended rules are
in effect, there will be no fiscal implications for state or focal gov-
ernment as a result of enforcing or administering the rules.

Mr. Maline has also determined that for each of the first five
years the rules are in effect, the public benefit anticipated as a
result of enforcing the rules will be the expansion of occupational
therapy services for consumers. There will be no effect on small
businesses and no anticipated economic cost to persons having
to comply.

Comments on the proposed amendments may be submitted to
Lea Weiss, Occupational Therapy Coordinator, Texas Beard of
COccupational Therapy Examiners, 333 Guadalupe Street, Suite
2-510, Austin, Texas 78701-3942 or to lea@piot.fexas.gov no
later than 30 days from the date that these proposed amend-
ments are published in the Texas Ragister.

The amendments are proposed under the Qccupational Ther-
apy Practice Act, Title 3, Subtitle H, Chapter 454, Occupations
Code, which provides the Texas Board of Occupational Therapy
Examiners with the authority to adopt rnules consistent with this
Act to carry out its duties in administering this Act.

Title 3, Subtitle H, Chapter 454 of the Occupations Code is af-
fected by this proposal.

§373.1.  Supervision of Non-Licensed Personnel.

(8) Occupational Therapists are fully responsible for the plan-
ning and delivery of occupational therapy services, They may use
non-licensed personnel to extend their services; however, the non-li-
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censed personuel must be under the supervision of an occupational
therapy practitioner,

{b) Supervision in this section for occupational therapy aides
as defined by the Practice Act, §454.002 (refating to Definitions), is
on-site contaci whereby the supervising occupational therapy practi-
tioner is able to respond immediately to the needs of the client.

{c) Supervision of other non-licensed personnel either on-site
or via tefehealth requires that the occupational therapy practitioner
maintain Hine of sight.

Hby Close Personal Supervision imples direet; on-site contact
whereby the supervising eceupational therapy leensee is able to re-
spond immediately to the needs of the patient: This type of supervision
oceupational therapy practitioners:]

(d) [e3} When occupational therapy practitioners delegate oc-
cupational therapy tasks to non-licensed personnel, the occupational
therapy practitioners are responsible for ensuring that this person is ad-
equately trained in the tasks delegated.

(&) [&)] The occupational [Deeupational] therapy practition-
ers providing the intervention ftreatment] must interact with the client
[patient] regarding the client's [patient's] condition, progress, and/or
achievement of goals during each intervention {treatment) session.

() [€e)] Delegation of tasks to non-licensed personnel includes
but is {it] not limited to;
(1) routine department maintenance;
{2) transportation of clients [patients/elients];

(3) preparation or set up of intervention [treatment] equip-
ment and work area;

{4) assisting clients [patients/elients] with their personal

needs during the intervention [reatment];

(5) assisting in the construction of adaptive/assistive equip-
ment and splints. The licensee must be on-site and attending for any
initial applications to the client [patient};

(6) carrying out a predetermined segment or task in the
client’s [patient’s} care for which the client [patient] has demonstrated
some previous performance ability in executing the task.

{2) [€5] The Non-Licensed Personnel may not:

(1} perform occupational therapy evaluative procedures; .

(2) initiate, plan, adjust, or modify occupational therapy
pracedures;

(3) act on behalf of the occupational therapist in any mat-
ter relating to occupational therapy which requires decision making or
prafessional judgments;

(4) write or sign oceupational therapy documents in the
permanent record. However, non-leensed personnel may record quan-
titative data for tasks delegated by the supervising occupational therapy
practitioner. Any documentation reflecting activities by non-licensed
personrel must identify the name and title of that person and the name
of the supervising cccupational therapy practitioner,

§373.3.  Supervision of an Oceuparional Therapy Assistant.

{a) An occupational therapy assistant shall provide accupa-
tional therapy services only under the supervision of an accupational
therapist(s).

{b) Supervision of an occupational therapy assistant in all set-
tings includes:

(1) Supervision Form: For each employer, the ocouw-
pational therapy assistant must submit the Occupational Therapy
Assistant Supervision form with the employer information and name
and license number of one of the occupational therapists working for
the employer who will be providing supervision.

(2) Supervision Log and Supervision Howrs:

(A) The cccupational therapy assistant must complete
supervision hours each month, which must be recorded on the Super-
vision Log. The Supervision Log is kept by the occupational therapy
assistant and signed by the occupational therapist(s) when supervision
is given. The oceupational therapist(s) or employer may request a copy
of the Supervision Log.

(B) All of the cccupational therapists, whether working
full time, part time, or PRN (i.e., working on an as-nceded basis}, who
delegate to the occupational therapy assistant must participate in the
supervision hours, whether on a shared or rotationaf basis,

(C) For each employer, the occupational therapy assis-
tant must complete a separate Supervision Log and must complete the
specifted supervision hours, in addition to all other requirements, Su-
pervision hours for different employers may not be combined.

(D) For those months when the licensee does not work
as an occupational therapy assisiant, he or she shall write N/A in the
Supervision Log.

(E) Supervision Logs are subject to audit by the Board.

{F) Occupational therapy assistants must complete
these types of supervision per month according to the following table:

{i}  Frequent Communication Supervision: frequent
communication between the supervising occupational therapist(s) and
occupational therapy assistant including, but not limited to, communi-
cation by electronic/communications technology methods, written re-
port, and conference, including review of progress of clients assigned,
plus

(i)} Interactive Supervision: interactive supervision
during which the occupational therapistf; whe is physieally present
with the eccupational therapy assistant] directly observes the occupa-
tional therapy assistant providing services to one or more clients, Up
to half of the required interactive supervision hours may be completed
via visual and auditory, synchronous, real time, interactive electionic
information or communications technologies,

Figure: 40 TAC §373.3(b)2)(F){ii)
[Rigure: 40 TAGC §3733B)AE))]

(3) The occupational therapy assistant must include the
name of a supervising OT in each intervention note. This may not nec-
essarily be the occupational therapist who wrote the plan of care, but
an occupational therapist who is readily available to answer questions
about the client's intervention at the time of the provision of services.
If this requirement is not met, the occupational therapy assistant may
not provide services. This provision is not applicable to instruction
provided pursuant to §372.2 of this title {relating to General Puipose
OQccupation-Based Instruction),

{4) 'When general purpose occupation-based instruction is
being provided pursuant to §372.2, the OT must approve the curicular
goals/program prior to the OTA's initiating instruction.

The agency certiftes that legal counsel has reviewed the pro-
posal and found it to be within the siate agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on March 7, 2016.
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TRD-201601125

John P. Maline

Executive Director

Texas Board of Occupational Therapy Examiners
Earllest possible date of adopticn; April 17, 2016
For further information, please call: {512) 305-6200
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CHAPTER 376. REGISTRATION OF
FACILITIES
40 TAC §376.5

The Texas Board of Occupationai Therapy Examiners proposes
an amendment to §376.5, concerning exemptions to registration.
The amendment would add language specifying that if a facility
only offers services pursuant to proposed new §372.2, concern-
ing general purpose occupation-based instruction, then the facil-
ity is exempted from the requirement to register the facility with
the Board. The proposed new §372.2 and a proposed amend-
ment to §373.3, concerning supervision of an occupational ther-
apy assistant, have alsc been submitted fo the Texas Register
for publication with regard to proposed new §372.2,

John P. Maline, Executive Director of the Executive Council of
Physical Therapy and Occupational Therapy Examiners, has de-
termined that for the first five-year period the amended rule is In
effect, there will be no fiscal implications for state or local gov-
ernment as a result of enforcing or administering the rule.

Mr. Maline has also determined that for each of the first five
years the rule is in effect, the public benefit anticipated as a re-
sult of enforcing the rule will be the expansion of cccupational
therapy services for consumars. Thers will be no effect on small
businesses and no anticipated economic cost to persons having
to comply.

Comments cn the proposed amendment may be submitted to
Lea Welss, Occupational Therapy Coordinator, Texas Board of
Occupational Therapy Examiners, 333 Guadalupe Street, Suite
2-510, Austin, Texas 78701-3942 or to lea@plot.lexas.goV no
later than 30 days from the date that this proposed amendment
is published in the Texas Register.

The amendment is proposed under the Occupational Therapy
Practice Act, Title 3, Subtitle H, Chapter 454, Occupations Code,
which provides the Texas Board of Occupational Therapy Exam-
iners with the authority to adopt rules consistent with this Act to
carry out its duties in administering this Act.

Title 3, Sublitle H, Chapter 454 of the Occupations Code is af-
fected by this proposal.

§376.5.  Exemptions to Registration.

A facility licensed under Subtitle B, Title 4, Health and Safety Caode, is
exempt from this definition, i.e., hospitals, nursing homes, ambulatory
surgical centers, birthing centers, abortion, continuing care, personal
care, and special care facilities, Cotleges, universities, schools, home
health settings, and settings where Early Childhood Intervention (ECI)
services take place are exempted from registration. If a facility only
offers services pursuant to §372.2 of this titte {relating fo General Pur-
pose Occupation-Based Instruction), then the facility is exempted from
registration. These types of facilities are automatically exempt and are
not required to cbtain a formal exemption from the Board,

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt,

Filed with the Office of the Secretary of State on March 7, 20186,

TRD-201601127

John P. Maline

Executive Director

Texas Beard of Cecupational Therapy Examiners
Earliest possible date of adoption: Aprit 17, 2016
For further inforration, please call: (512} 305-6900
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PART 17. STATE PENSION REVIEW

BOARD

CHAPTER 607. PUBLIC RETIREMENT
SYSTEM MINIMUM EDUCATIONAL
TRAINING PROGRAM

The State Pension Review Board (the "Board" or "PRB") pro-
poses amendments to Title 40, Part 6, Chapter 807, Subchapter
B, §607.110, concerning Minimum Educational Training Re-
quirements; Subchapter C, §607.120, concerning Program
Standards for All Sponsors; and Subchapter D, §607.140,
concerning Public Retirement System Reporting.

BACKGROUND AND PURPOSE

In accordance with Government Code, §801.211, the Board
established an educational training program for trustees and
system administrators of Texas public retirement systems under
Chapter 607. Since the adoption of the rules, the Board has re-
ceived comments and questions from public retirement systems
and education providers (sponsors} regarding the applicability
of certain requirements. The purpose of the proposed amend-
ments is to address the comments received by the Board. The
amendments to §§607.110, 607.120, and 607.140 are intended
to make the following changes: allow flexibility for first year
of service training completed under the Minimum Educational
Training (MET) requirements, lend clarity to program standards
for sponsors providing online or electronically-delivered training,
and update and clarify compliance reporting requirements,

SECTION-BY-SECTION OVERVIEW

The proposed amendments to §607.110 are intended to allow
flexibility for Minimum Educational Training {MET) completion by
trustees and system administrators prior to beginning the first
vear of service, Currently, §607.110 does not allow a frustee or
system administrator to receive credit for MET until the first day
of service. The Board received comments from public retirement
systems citing scenarios in which a trustee may want to attend
an MET activity in core content areas prior to officially assuming
position on the system's board. In response lo these comments,
the Board proposed to add a new subsection §607.110(c), which
would allow the Board to accept a trustee or system administra-
tor's successfully completed MET activity up to six months prior
to beginning service on a system's board or the system admin-
Istrator’s hiring date.

The proposed amendments to §607.120 are intended to clar-
ify online or electronically-delivered fraining standards for MET
activities offered by sponsors. For MET activities to be more
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Figure: 28 TAC §34.1302(f)

CODE VIOLATION FINE
Oftering 1.4G fireworks for sale from other than an authorized

2154.252(b) retail location $1,000.00
2154.252(d) Salls fireworks to person who does not hold license or permit $1,000.00
34 815(b)(1) jf:)té?:rase of 1.4G Fireworks from an unlicensed distributor or $500.00
2154.201(a) issue other permit to a person under 18 years old. $500.00
34.815(c)(1) Failed to retum permits by March 1% $100.00
34.832(16) No site plan on fite with SFMO $1,000.00
34.808(a) Conduct 1.3G display without a permit $3,000.00
34.809(a) Conduct a display without the appropriate licensed operator $3,000.00
34.826(c) Failed to conduct display in compliance with NEPA 1123 $500.00-

. ( 4 $1,000.00
34.826(f) FFalled to conduct a proximate display in compliance with NFPA $500.00-

) 1126 $1,000.00
34.826(h) Used a flame effect and failed to comply with NFPA 160 $500.00-

: Y $1,000.00

Figure: 40 TAC §373.3(b}2)(F)(ii)
OTA Required Supervision Hours

OTAs working 128 or | OTAs working between | OTAs working between QTAs working 20 or
mare hours during a 70-127 hours during a. | 69-21 [erfewer] hours fewer hours during a
given month: given month; during a given meonth: given month:

6 hours of frequent
communication

3 hours of frequent
communication

2 hours of frequent
communication

1 hour of frequent
communication

supervision supervision supervision supervision
2 hours of interactive | 1 hour of interactive 1 hour of interactive 30 minutes of
supervision supervision supervision interactive supervision
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